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Presidential Records
•
What are Presidential records?
Presidential records are defined as "documentary materials, or any reasonably segregable portion thereof, created or received by the President, his immediate staff, or a unit or individual of the Executive Office of the President whose function is to advise and assist the President, in the course of conducting activities which relate to or have an effect upon the carrying out of the constitutional, statutory, or other official or ceremonial duties of the President...." (44 U.S.C. § 2201(2).) These records can be in a variety of formats, including paper documents, photographs, motion picture film, tape recordings, and electronic records. Presidential records are governed by the Presidential Records Act and are not subject to the Federal Records Act. 
•    What is the Presidential Records Act?
The Presidential Records Act (PRA) of 1978, 44 U.S.C. §§ 2201-2207, governs the official records of Presidents and Vice Presidents created on or after January 20, 1981. The PRA changed the legal ownership of the official records of the President from private to public and established a new statutory structure under which Presidents must manage their records.   The Presidential Records Act:
· Defines and states public ownership of the records.
· Places the responsibility for the custody and management of incumbent Presidential
records with the President.
· Allows the incumbent President to dispose of records that no longer have administrative,
historical, informational or evidentiary value, once he has obtained the views of the
Archivist of the United States on the proposed disposal.
· Requires that the President and his staff take all practical steps to file personal records
separately from Presidential records.
· Establishes a process for restriction and public access to these records. Specifically, the
PRA allows for public access to Presidential records, including through the Freedom of
Information Act, beginning five years after the end of the Administration, but allows the
President to invoke as many as six specific restrictions to public access for up to twelve
years. The PRA also establishes procedures for Congress, courts, and subsequent
Administrations to obtain special access to records that remain closed to the public,
following a thirty day notice period to the former and current Presidents.

· Requires that Vice Presidential records are to be treated in the same way as Presidential
records.
•
Who creates Presidential records?
The PRA applies to records created by components of the Executive Office of the President (EOP) that solely advise and assist the President. These components are not covered by the Federal Records Act. Even within the EOP, some components generate Federal records, while others generate Presidential records. Among the components of the Executive Office of the President that create Presidential records are:
· The White House Office

· The Office of the Vice President

· Office of Policy Development

· Council of Economic Advisors

· The National Security Council

· The National Economic Council

· The President's Foreign Intelligence Advisory Board
· The President’s Intelligence Oversight Board 
· The Office of Administration

•
Who has records management authority for Presidential records?
The Presidential Records Act gives records management authority for incumbent Presidential records to the President, and states that personal records should be kept separate upon their creation or receipt from the Presidential record files. (44 U.S.C. § 2203(b).) Those responsible for maintaining file systems must be trained to keep personal records separate from Presidential records at the point of creation.
•
Are any records personal?
Just as with Federal records, some materials that you maintain in your office are personal records. Personal records are defined by the Presidential Records Act as documentary materials "of a purely private or nonpublic character, which do not relate to or have an effect upon the carrying out of the constitutional, statutory, or other official or ceremonial duties of the President" and which include "private political associations" and "materials relating exclusively to the President's own election to the office of the Presidency." (44 U.S.C. § 2201(3).) Personal records would also include photographs, audio recordings, and videotapes of family events and gatherings. Personal records remain the personal property of the President or the record creator. Personal documents and files should be identified by the records creator and filed separately from those files which contain Presidential records. Clearly defined filing systems will ensure that questions concerning record status do not arise. Once items have been mixed, it becomes difficult to determine record status. Because the President has the discretion to determine what is personal material, this determination should be made during the incumbent's term of office rather than after the records are transferred to NARA.
•
Can Presidential records be deleted or destroyed?
The PRA requires that the incumbent President must obtain the views in writing of the Archivist before disposing of the originals of any Presidential records. Under certain circumstances, the Archivist must inform Congress of the proposed disposal. In these cases, the President must wait at least 60 legislative days before disposing of them. After the President's term, the Archivist has authority to dispose of Presidential records, following a public notice and comment period. (44 U.S.C. 2203(c)-(f)).
•
Who can provide assistance and guidance for Presidential records?
The Presidential Materials Staff of NARA can provide guidance, advice, and assistance on Presidential records issues. This staff can be reached at (202) 357-5200.
